SPECIAL CONDITIONS

CONTENTS

These conditions amplify and supplement, if necessary, the General Conditions governing the Contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. In exceptional cases, and with the authorisation of the appropriate Commission departments, other clauses may be added to cover specific situations.

Article 2
Language of the Contract
2.1
The language used shall be English.

Article 4
Communications

4.1
Any written communication relating to this Contract between the Contracting Authority and/or the Project Manager, on the one hand, and the Contractor on the other must state the Contract title and identification number, and must be sent by post, fax, e-mail or by hand.
For the Contracting Authority:
	Name:
	Mr. İnanç Söğüt - DGoPH
	

	Address:
	Ministry of Health, Directorate General of Public Health
Şehit Danış Tunalıgil Sokak 3/5 Demirtepe / 

Ankara, Turkey
	

	Telephone:
	+90 (312) 230 5505
	

	Fax:
	+90 (312) 230 5509
	

	e-mail:
	procurement@sihhatproject.org
	


For the Contractor:

	Name:
	

	Address:
	

	Telephone:
	

	Fax:
	

	e-mail:
	


Article 7
Supply of documents

7.1
Not applicable.

7.6      The documents to be supplied are defined separately for each item in the Technical Specifications. Approval of the documents in question shall be made by the Contracting Authority during the Provisional Acceptance.
Article 8
Assistance with local regulations

The Contractor shall, within two weeks from the signature of the contract by both parties, contact the Contracting Authority in order to receive information about the VAT exemption and Special Consumption Tax (SCT), Motor Vehicle Tax, Special Communication Tax, and/or taxes of equivalent effect, stamp or registration duties or any other charge having equivalent effect and the Customs procedures.

The Contractor will use its best endeavours to facilitate customs procedures and the freedom from clearance and taxes in accordance with Annex V – Tax and Customs Arrangements.
Article 9
General Obligations

9.9
The Contractor shall take the necessary measures to ensure the visibility of the European Union financing or co financing. These measures must comply with the rules lay down in the Communication and Visibility Manual for EU External Actions published on the EuropeAid Website:

· https://ec.europa.eu/europeaid/funding/communication-and-visibility-manual-eu-external-actions_en.

The contractor must also follow the visibility rules set out in the visibility guideline of the Delegation of the European Union to Turkey which is available at:

· http://www.avrupa.info.tr/
The Contractor shall take the necessary measures to ensure that the financial contributions of the EU is given adequate publicity. All items supplied under this Contract must be labelled in accordance with Technical Specifications.
Article 10
Origin

10.1
All goods purchased must originate in a Member State of the European Union or a country covered by the Instrument for Pre-Accession Assistance (IPA II) programme. (Council Regulation (EC) No.1085/2006 of 17th July 2006) For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or to the relevant international agreement applicable.
Article 11
Performance guarantee

11.1
The amount of the performance guarantee shall be 6% of the total Contract price, including any amounts stipulated in addenda to the Contract.
Article 12
Liabilities and Insurance


All liabilities and insurance costs including transportation will be borne by the contractor until the provisional acceptance without prejudice to article 29.7 of the General Conditions.

12.1a)
paragraph 1
By way of derogation from Article 12.1, a) paragraph 2, of the general conditions, compensation for damage to the supplies resulting from the Contractor's liability in respect of the Contracting Authority is capped at an amount equal to the contract value.

12.1b)
By way of derogation from Article 12.1,b), paragraph 2, of the general conditions, compensation for damage resulting from the Contractor's liability in respect of the Contracting Authority is capped at an amount equal to the contract value.

12.2b)
paragraph 2
This type of insurance will vary depending on the nature of transport (land, air or sea) and the nature of the risks to be covered: loading, intermediate storage, unloading, including stowage and protection, theft, damage, loss, wetting, etc.


In the case of use of Incoterms, the Contractor shall provide transport insurance to the extent that it assumes transportation risks. The question of the extent of the risks assumed by the Contractor (seller) depends in particular on the Incoterms used:

· DDP - Delivered Duty Paid: Incoterm which imposes on the seller maximum obligations vis-à-vis transportation and loss risks and damage associated with the goods:
"the seller delivers the goods when the goods are placed at the disposal of the buyer, cleared for import on the arriving means of transport ready for unloading at the named place of destination. The seller bears all the costs and risks involved in bringing the goods to the place of destination and has an obligation to clear the goods not only for export but also for import, to pay any duty for both export and import and to carry out all customs formalities."
 The transfer of risks and costs occurs at the place of unloading of the goods at the agreed place of destination.
Article 13
Programme of implementation of tasks
13.2
The subject of the contract shall be the supply, delivery, installation, warranty and training for all lots. Training must be completed within 90 (ninety) calendar days from the date of signature of the contract by both parties, at the indicative points in Appendix A to Special Conditions. In compliance with implementation of the tasks as required and within deadlines set in the ANNEX II + III: TECHNICAL SPECIFICATIONS.

The Contractor shall submit to the Project Manager for approval, copied to the ERA, within 14 days from the date of signature of the Contract an accurate and detail programme of performance as stipulated in Article 13.1 of the General Conditions. The programme should show, latest dates for: completion of manufacture, shipping, custom clearance (if applicable), arrival in country, arrival at place of acceptance, completion of installation, commissioning and provisional acceptance at the required locations, in which the Contractor proposes to carry out the Supply Contract within the time allowed for completion.

No separate payment shall be made for the preparation/monthly updating as requested of such a programme and the Contractor shall allow for the associated costs elsewhere in his tender.

The Project Manager shall make comments and/or objections concerning the Programme supplied by the Contractor within 7 calendar days of their submission. It shall be considered that all those comments and/or objections are accepted by the Contractor, if he should not contradict them in writing, either by registered letter, or fax sent to the Project Manager, within 7 calendar days of their receipt. The absence of any comments and or objections from the Project Manager within the 7 calendar days above shall be deemed to be approval.
Article 14
Contractor’s drawings

14.1
NA
Article 18
Commencement order 

18.1
The date on which implementation of the tasks is to commence is the day following that on which the second of the two Parties signs.
Article 19
Period of implementation of the tasks

19.1
The period of implementation of the tasks is within 90 (ninety) calendar days for the supply, delivery, warranty, installation and training. The date on which implementation of the tasks is to commence is the day following that on which the second of the two Parties signs. 

The implementation period shall run from the commencement date until date for provisional acceptance.
Article 25
Inspection and testing

25.2
Inspection and testing shall take place upon delivery, and in accordance with Article 25 of the General Conditions and Technical Specifications Annex II + III at the delivery address given in Appendix A to Special Conditions.

The Contractor shall be liable for any damage that might be given to public or private property, or the general public, during the installation or throughout the operation period of the project in line with its purposes within the warranty period. The Contractor shall be liable for compensation of losses arising from such damages.
Article 26
General principles for payments
26.1
Payments shall be made in euros.

Payments shall be authorised and made by Ministry of Health, Directorate General of Public Health, Şehit Daniş Tunaligil Sokak, 3/5 Demirtepe / Ankara, Turkey.
26.3
By derogation, the final payment to the Contractor of the amounts due shall be made within 90 days after receipt by the Contracting Authority of an invoice and of the application for the certificate of provisional acceptance.
26.5
In order to obtain payments, the Contractor must forward to the authority referred to in paragraph 26.1 above:
a)
For the 40% pre-financing, the pre-financing guarantee:
When (i) the pre-financing requested is equal or below EUR 300 000 and (ii) the Contracting Authority does not require a financial guarantee following a risk assessment, by derogation from article 26.5 of the General Conditions no pre-financing guarantee is required.
b)
For the 60 % balance, the invoice(s) together with the request for provisional acceptance of the supplies.
Article 28
Delayed payments

28.2
By derogation from Article 28.2 of the General Conditions, once the deadline laid down in Article 26.3 has expired, the Contractor shall, upon demand, be entitled to late-payment interest at the rate and for the period mentioned in the General Conditions. The demand must be submitted within two months of receiving late payment.
Article 29
Delivery

29.3
The packaging shall become the property of the recipient subject to environmental considerations.

29.5/6/7
Delivery of equipment shall be accompanied by a note showing the contract reference number, publication reference (SIHHAT/2018/SUP/INT/010) and the delivery address. The supply shall include all necessary documents as specified herein such as operating and maintenance manuals, drawings, material certificates, conformity certificates, test certificates, certificates of origin, planning, packing lists and others as necessary.
All packages shall be marked as follows:

Visibility Mark: [Under Annex II + III Technical Specifications, 5. Visibility]

Contracting Authority: Directorate General of Public Health (DGoPH)


Publication Reference: SIHHAT/2018/SUP/INT/10

Supply Contract: Supply of Medical Equipment for the Secondary Healthcare Premises
                 
Lot Number & Name:


Statement: “<Full official name of Contractor> attests that the delivered goods are new, in working order and compliant with all technical specifications of the Tender dossier.”



Delivery Address:
<Based on the delivery points in Appendix-A to Special Conditions.>
A copy of signed Statement must be provided to the Contracting Authority.
Each package has to include the list of its content (specification of the equipment in the package), indicating Item number and Item name, all in accordance with the Technical Specification
Important remark: In case packing includes waterproof barriers, packages shall bear the mention: “DO NOT OPEN – WATERPROOF BARRIER” / “LÜTFEN AÇMAYINIZ – SU YALITIM BARİYERİ” in red characters.
Article 31
Provisional acceptance

The Certificate of Provisional Acceptance must be issued using the template in Annex C11. 
The Contractor shall deliver to the Contracting Authority, together with the request for provisional acceptance, 3 copies of the Provisional Acceptance Certificate signed by the Contractor, as well as the official Certificate of Origin for all delivered supplies. 
The request for provisional acceptance to the Project Manager (Contracting Authority) should take place before the deadline specified in Programme of implementation of tasks. The Provisional Acceptance Certificate shall be issued by the Contracting Authority as stipulated in Article 31 of the General Conditions.
Article 32
Warranty obligations
32.6
The Contractor shall warrant that the supplies are new, unused, of the most recent models and incorporate all recent improvements in design and materials. The Contractor shall further warrant that none of the supplies have any defect arising from design, materials or workmanship. During the contractual warranty mentioned under article 32.7, in any case resulting from deficiency or any other problem of the goods:

· All design, workmanship, manufacturing, material and montage related problems and possible damages come out of these problems should be fixed during the guarantee period by the supplier.

· The warranty must remain valid for 2 (two) years after provisional acceptance and shall be in compliance with the requirements in the Technical Specifications, Annex II + III. and Commercial warranty as granted by the manufacturer.

· Response time: Contractor shall troubleshoot within 24 hours (online or via phone). If the problem cannot be solved online or via phone support, Contractor shall be available or act on site within 3 days.  

· Repair time: Within 30 calendar days from the receipt of the malfunctioning goods. If during 30 calendar days, it is foreseen that the goods cannot be repaired and the malfunction is not fault of the operator, corresponding functional item should be provided until malfunctioning goods is repaired.

· All duration that may be passed in the repairing in the warranty duration, should be added to original guarantee period.

· Only original or approved by the manufacturer(s) spare parts should be used in any repair service

· Contractor should be authorised by the manufacturer(s) maintenance service centre(s) or should have a contract with such service centre(s) for the time of the implementation and contractual warranty period of all goods. 

All goods supplied under this contract shall also be accompanied by a commercial (manufacturer) warranty pursuant to the provisions of the 07/11/2013 dated and 6502 numbered Turkish Law on Consumer Rights and relevant regulations (if applicable).

Please refer to the following links for the current Turkish Law on Consumer Rights and regulations:
· http://www.resmigazete.gov.tr/main.aspx?home=http://www.resmigazete.gov.tr/eskiler/2013/11/20131128.htm&main=http://www.resmigazete.gov.tr/eskiler/2013/11/20131128.htm
· http://mevzuat.basbakanlik.gov.tr/Metin.Aspx?MevzuatKod=7.5.19782&MevzuatIliski=0&sourceXmlSearch=Garanti%20Belgesi
32.7
The warranty shall remain valid for 2 (two) years after provisional acceptance.
Article 33
After-sales service

33.1
After Sales services will not be paid under this contract. However, the contractor has to demonstrate that after sales support services and spare parts will be available pursuant to the provisions of the 07/11/2013 dated and  6502 numbered Turkish Law on Consumer Rights and relevant regulations (if applicable).

Please refer to the following links for the current Turkish Law on Consumer Rights and regulations:

· http://www.resmigazete.gov.tr/main.aspx?home=http://www.resmigazete.gov.tr/eskiler/2013/11/20131128.htm&main=http://www.resmigazete.gov.tr/eskiler/2013/11/20131128.htm
· http://mevzuat.basbakanlik.gov.tr/Metin.Aspx?MevzuatKod=7.5.19783&MevzuatIliski=0&sourceXmlSearch=SATI%C5%9E%20SONRASI%20H%C4%B0ZMETLE.
Article 40
Settlement of disputes

40.4
Any disputes arising out of or relating to this Contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of Courts of Ankara in accordance with the national legislation of the state of the Contracting Authority.
�	See � HYPERLINK "http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/" �http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/�.
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